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MSA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order
dated 05.03.2024 passed by the AddI/JCIT(A)-2, Surat for the

assessment year 2018-19.

2. We find that this appeal is filed with a delay of 16 days. None
appeared on behalf of the assessee. However, the assessee filed a
petition for condonation of delay as well as duly notarized affidavit stating
reasons for the said delay and prayed for condonation of that delay. On

perusal of the affidavit and upon hearing the Id. DR, we find that the
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reasons explained by the assessee are bonafide and therefore, the delay

is condoned.

3. The assessee has raised 5 grounds of appeal amongst which,
the only effective issue raised by the assessee challenging the action of
Id. AddI./JCIT(A) in treating employees’ PF and ESI contribution as
income by invoking the provisions of section 36(1)(va) of the Income Tax

Act, 1961 [“Act” in short].

4. We note that the assessee remitted employees’ PF and ESI
contribution within the due date of filing of return of income under section
139(1) of the Act. The CPC disallowed the said amount for not depositing
the same within due date as prescribed under relevant Act. The Addl./

JCIT(A) confirmed the said order.

4. The fact remain admitted that the assessee deposited employees’
PF contribution belatedly, not within due date prescribed under relevant
statute and in view of the decision of the Hon’ble Supreme Court in the
case of Checkmate Services Pvt. Ltd. v. CIT [2022] 143 taxmann.com
178 (SC), the contribution, though deposited within the due date of filing
of return of income under section 139(1) of the Act, it is the income of the

assessee for not depositing the same within the due date of relevant
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statute. Therefore, we find no infirmity in the order of the AddI./JCIT(A) in
considering the said employees’ PF contribution as income of the

assessee. Thus, the ground raised by the assessee is dismissed.

5. In the result, the appeal of the assessee is dismissed.

Order pronounced in the open Court on 22™ July, 2024 at Chennai.

Sd/- Sd/-
(S.R. RAGHUNATHA) (S.S. VISWANETHRA RAVI)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Chennai, Dated, 22.07.2024
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